=
€
3 S
5= /=
S&E /g
2>\ 2
z 2 V=
Sk \
5§ \\E
g\
= v
> @
o<
& .
o
w 4
z
5 )3
@ 3
z \.;'<
z /:
° E
w
4
]
wn
. Py
w
o =
5 Q8
T N
A 3{5
~
FoLE
» D‘
ERyG§
: w3
> Qc
g il
G Fo
« <

POWER CORPORATION
LOSO, JR.

=

CONTRACT NO. INFRA-AG7-2022-10-044

CONTRACT FOR THE SLOPE PROTECTION AND DRAINAGE
SYSTEM AT AGUS 7 SPILLWAY

PR NO. MG-A7T22-015 / REF. NO. INFRA2022-AG7-011

KNOW ALL MEN BY THE!E PRESENTS:

This Conltract made and entered into in Quezon City. Phihppines. by
and between

The NATIONAL POWER CORPORATION a
governmenl-owned and controlled corporation duly organized
and existing under and by virtue of Republic Act No. 6395, as
amended, with its p-nncipal office address at NPC Building, BIR
Read corner Quezen Avenue, Diliman, Quezon City, Philippines.
represented herein by its Vice President for Mindanao
Generation, EDMUNDO A. VELOSO, JR.. who s duly
authorized to represent it in this transaction. hereinafter referred
to as NPC,

-and -

MENJER CONSTRUCTION, a single proprietorship duly
organized and existing under and by vitue of the laws of
Republic of the Philippines with office address at Purok 1 Zone 6
Bulao. Iponan Cagayan de Oro City Philippines. herein
represented by its General Manager, ABDUL JERRY M.
D'SAMBURON, wro is the duly authorized to represent it in this
transaction. hereinafter referred to as CONTRACTOR;

WITNESSETH: That -

WHEREAS, on 03 August 2022 NPC advertised the Invitation 10
Bid for the Public Bidding for the SLOPE PROTECTION AND DRAINAGE
SYSTEM AT AGUS 7 SPILLWAY,

WHEREAS, four (4) prospective bidders secured the bidding
documents and all four (4) prospective bidders participated in the bidding
conducted on 23 August 2022 and all bidders were declared eligible on the
aforesaid undertaking, however, during the opening of Second Envelope,
one (1) bidder was disqualified.

WHEREAS. CON"RACTOR's bid offer was considered as the
lowest calculated and responsive bid.

WHEREAS, NPC accepted the said bid of the CONTRACTOR

Caontract en NPC and Menyir Construction
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MENJER CONSTRUCTION
General Manager

BY:

SIGNED IN THE PRESENCE OF;

ék FHE1 01— 1RAMAA-AT

PRESENCE OF:
Onvision Manager, Finance, MinGen

Ll

ATTY. EDDIE U, TABUELOG,

SIGNED IN 'r;é

NATIONAL POWER CORPORATION

ay:

NOI e,

NOW, THEREFORE, in view of the foregaing premises and for
and in consideration of the mutual cavenants and stipulations hereinafter
provided, the parties hereto have agreed as foilows:

ARTICLE]
DOCUMENTS COMERISING THE CONTRACT

The following docuinents are heraby incarporated and made part of
this Contract as though fully written oui and set forth herein insofar as they
are not inconsistent with the terms hareof:

1. Bid Documents for the SLOPE PROTECTION AND
DRAINAGE SYSTEM AT AGUS 7 SPILLWAY;

2. All ofther orawings, work program and bidding forms
including all the documents now existing on file and/or to be
made and agreed upon by the parties during the coniract
periad relative to the works;

4. COMTRACTOR's bid proposal dated 23 August 2022 as
reflected in Annex A;

Bid Opening Report dated 01 September 2622,
Post-qualification Report dated 26 September 2022;
Notice of Award dated 24 October 2022;

Notice to Proceed; and

The Performance Security to be filed by CONTRACTOR in
accordance with this Contract,

-

© N o ;.

The documents mentioned above shall caliectively be referred to as
“Contract Documents”.

In the event that there is any discrepancy/inconsistency between
the provisions of the Contract and the Contract Documents mentioned
above, the former shall govern. Should therst ba any inconsistency/
discrepancy, among the Contract Documents, the decument with the jatest
date shali pravail.

ARTICLE ]l
SCOPE OF CONTRACT

- CONTRACTOR shall, in accordance with the provisions of, and
subject to the condilions contained in the Contract Documents, fully and
faithfully furnish all superintendence, labor, materials, supplies, toals and
equipment (in accordance with the requirements of the Bidding
Documents and Technizal Specifications) for the SLOPE PROTECGTION
AND DRAINAGE SYSTEM AT AGUS 7 SPILLWAY. The iters of work.
materials, equipment andfor service mentioned above and listed in the
itemized Jist hereto attached and made an integral part hereof as “ANNEX
A’, Shall be.collectively referred to 'as “WORK".

Conlract betwaen NPC and Menjir Canstniction

Slope Protection and Dramage System at Agus 7 Spillway
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MENJER CONSTRUCTION

SIGNED IN THE PRESENCE OF

PRESENCE OF:

Diviston Manager, Finance, MinGen

ATTY. EQDIE U. TABUELO/%CPA HETD =\

SIGNED INT

. VELOSO, JR.

i, Mindanao Generalion

NATIONAL POWER CORPORATION

BY:

L » - Q

ARTICLE W
COMMENCEMENT AND COMPLETION FERIOD

CONTRACTOR shall complete all the works specified in the
bidding doctimants within Sixty {60} calendar days reckoned from the
dale of contract effectivity as specified in the Notice to Proceed.

ARTICLE IV
PAYMENTS

For and in consiteration of the WORK te be underaken by
CONTRACTOR as specified in the preceding Arlicle Il heraof, NPC shatl
pay the CONTRACTOR in Philippine Currency and in accordance with the
Contract Docurnents, the unit and lump sum prices set forth in Annex “A"
hereof in the estimated amount of Eight Million Three Hundred Twenty
Thousand Two Hundred Pesos & 007400 (PHP8,320,200.00).

Al forms of taxes, such as value added tax (VAT) inciuding
municipal licenses and permits, and others that may be imposed by the
Philippine. Govemment, ar any of its agencies and political subdivisions in
connection with the Contract shall be for the account of ihe
CONMTRACTOR.

ARTICLEV
PERFORMANCE SECURITY

To guarantee the faithful perfarmance of its obligalions under the
Contract, CONTRACTQOR shall, at its own expense and at the time of the
execution of the Contract or immadiately thereafter, or upon receipt of the
award or immediately thereatter, post a Performance Security in favor of
NPC in an amount equivalent to ten percent (10%) of the total contract
price in the form of cash, or cashier's’ managers check or bank
draft/guarantee issued by a Universal or Commiercial Bank, or irrevocable
letter of cradit issued by a Universal or Commercial Bank, provided,
however, that it shall be ¢onfirmed or authenticated hy a reputable [acal
Universal or Commercial Bank, if issued by a foreign bank, or in an
amount equat to thirly percent (30%) of the total contract price, in the form
of surety bond callable upon demand issued by a surety or insurance
company duly certified by the Insurance Commission as suthorized to
issue such security. The Insurance Company that will issue Performance
Security must be accredited by the Nationat Power Carparation.

Tha performance security shall be valid for the duration of the
contract and shall remain valid and effective until after sixty (60) days fram
NPC's final acceptance of the project. unless the contract duration is
extanded, in which case the validity of the performance security shall
accordingly be extended.

This performance security shall also be answerable for any
damages or penalties or any expenses that NPC may suffer as a result of

Caontract batwean NPC and Menjzr Censtruciion

Slope Prolaction and Diainage Syslem at Agus 7 Spilway
Contraci No, INFRA-AG7-2022-10-044
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SIGNED IN THE PRESENCE OF

PRESENCE OF:

SIGNEDIN T

NATIONAL POWER CORPORATION

BY

=
MBURON

RRY M. DISA

General Maneger

ABDU L‘

BY:

[}

. BUINA

)
4

A
U. TABUELOG, EPA
en

Divisian Manager, Finance, Min

ATTY. ERDi

o Generalian

..-"'.-"-
- VEROSQ, JR.

dant, M

EDMY
ice P )’

.

O e

the failure of the CONTRACTOR to perform its obligatien under this
Contract inciuding the .defects {iahility period of one year. The
Performance Security shall ba entirely confiscated by NPC upon default of
CONTRACTOR.

In case of surety bond, any extension of the captract fime granted
to the CONTRACTOR, shall be considered as given, and any madification
of the contract shall be considerad as authorized, as if with the expressed
consent of the surety, provided that such extension or modifications falls
within the effective period of the said surety bond. However, in the evenl
that the extension of the contract time would be beyond the effective
period of the surety bond first posted, it shall be the soie obligation of the
CONTRACTOR to post an acceptable Performance Security within ten
{10) calendar days after the contract time extension has been granied by
NPC.

The perfarmance security shall be discharged by NPC and return
to the CONTRACTOR only after the required warranty security/guarantee
bond shall have been posted by the CONTRACTOR.

ARTICLE VI
GUARANTEE BOND

To assure that any structural defects in the WORK shall be
corrected by the CONTRACTOR, and to cover third party liabilities. the
CONTRACTCR shall post a Guarantea Bond after the final acceptance of
the Work, This is also a pre-requisite to the discharge and release to lhe
CONTRACTOR of the retention mponey. The Guarantee Bond shall
remain valid and effeclive for the period of one (1) year. The Guarantee
Band shall be posted before the release of the ten percent (10%) retention
money pravided for in the Bidding Documents. This shall be either in the
fornj of Cash, Lelter of Credit issued by a Universal or Commercial Bank
equivalent to five percent {5%) of the total contract price, or Bank
guarantee confirmad by Universal or Commercial bank equivalent to 10%
of the total contract price cr Surety Bond penal in nature and callable upon
demand issued by any surety or insurance company duly certified by the
Insurance Commission as authorized fo Issue stich security, equlvalent to
ihirty percent (30%) of the total contract price. The CONTRACTOR shall

be held responsible for Structural Defects for the number of years
mentioned in the Bidding [ocuments.

ARTICLE v}
LIQUIDATED DAMAGES

Should CONTRACTOR fail to satisfactorily complete the WORK
within the stipulated contract time, plus any time extension duly granted
and is hereby in default under this Contract, The CONTRACTOR shali pay
liquidated damages to NPC for each day that the Completion Date is later
than the intended Completion date. The applicable liquidated damages is
at least one tenth (1/10) of a percent of 1he cost of the unperformed

Cantract batween NPC and Menjer Canstruction
Siope Protectian and Drainage System at Agus 7 Spillway

Centract No. INFRA-AGT-2022-10-044
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U. TABUELO
Division Manager, Finance, MinGen
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SIGNED IN THE PRESENCE OF:

a
0
w
=

NATIONAL PCWER CORPORATION

BY:

L e

portion far every day of deiay. NPC shall deduct liquidated damages from
payments due to CONTRACTOR. Payment of liquidated damages shall
not affect the CONTRACTOR's liabilities, Once the cumulative amount of
liguldated damages reaches ten percent (10%) of the amount of this
Contract, NPC may rescind or terminate this Contract without prejudice to
other courses of action and remedles available under circumstances,

ARTICLE VI(I}
WARRANTY CLAUSE

CONTRACTOR hereby warrants that he ar his representative has
not offered or paid, directly or indiractly, any government officer and NPC
official or emplayee any consideration or commission for the Contract nor
has he or his representative exerted or wlilized any corrupt or unlawiul
nfluence to secure or solicit this Contract for any consideration or
commission; that the CONTRACTOR will not subcontract any portion or
portions of the scope of wurk of the Contract awarded to him te any official
ar employee of the NPC and to the relatives within the 3 degree of
consanguinity or affinity of NPC's officials who are directly ang indirectty
involved in Contract awards or project prosecution; and that if any
commission is being pald to a private person; he shall disclose the name
of said person and the amount being paid; and that any violation of this

‘Wamanty shall constitute sufficient ground for the rescission or

cancellation of this Contract; or the reduction from the Contract Price of
the consideration or commission paid without prejudice to the filing of any
aclion for the viclation of RA No. 3019 as amended {otherwise known as
the Anti-Graft and Corrupt Praclices Act) and/or other applicable laws
against the CONTRACTOR and/or his representative and/or ihe erning
NPC official(s) and employee(s).

ARTICLE (X
VALIDITY CLAUSE

IF any term ar condition of this Contract is beld invalid or conirary to
law, the validity of the other terms and conditions hereof shail not be
affected thereby.

ARTICLE X
VENUE OF ACTION

The parties hereto agree that the venue of action for any cause or
causas of action which may arise in cannection with this Contract shall be
exclusively in the proper court of Quezon City, Philippines.

Cantract belwean NPC and Menjer Construction

Slape Prataclion and Dramege System at Agus 7 Splllway
Caontract No INFRA-AGZ-2022-10).044
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IN WITNESS WHEREOCF, the parties herete have signed this
Contract Lhis day of , 2022 at lligan City, Philippines.

NATIONAL POWER CORPQRATION  MENJER CONSTRUCTION
(NPC) {CONTRACTOR).

. BY: )
uﬁﬁu.—ms&uaumu

General Manager

SItsNED IN THE PRESENCE OF:

ATTY. EDDIE ’( HENOI /6 a&%MA _ﬁr

Division Manager, Finance {
Mindanao Generation
{NPC} {CONTRACTOR)
FUNDS AVAILABLE

CC# 6644011; GL#107; WO B148223

J/ /,yw;:«m//l Hoge Vo

ATTY.R. P. PACILAN
Manager, Admin. & Finance Department
Mindanae Generalion

Canlrecl betwean NPC and Menjer Construciion

Slape Protection and Drainage System at Agus 7 Spillway
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SIGNED iN THE PRESENCE OF

SIGNED IN THE PRESENCE OF:

NATIONAL POWER CORPORATION

8Y:

STRUCTION
CT0 .

ARDUL JERRY M. DISAMBURQON

64

Reiwt Ar

netal ManageL.

4T

M4

Division Manager, Finance, MinGen

ATTY. EDDIE U. TABLELO /CPA

ariao Generalion

QO e

REPUBLIC OF THE PHILIPPINES)
ILIGAN CITY ) S.8.

ACKNOWIL EDGEMENT

BEFORE ME, a Notary Public for and in lligan City, Philippines, this
— . dayof 2022, personally appeared EDMUNDO A.
VELOSO, JR., Vice President, Mindanac Generatlon, with Identification
Document in the form of Company 1D No. APW1300680 issued on 28
November 2018, known to me and to me known fo be the same person
who executed the foregeing instrument consisting of nine (9} pages,
including the pages wherein the acknowledgements are written, alt pages
signed by both parties and their instrumenial withesses and he
acknowledged before me that the same is his free and voluntary act and
deed and that of the Corporation he reprssents.

WITNESS MY HAND AND NOTARIAL SEAL, at the place and on
the date first above written.

Notary Public
Until December 31. 2022
IBP Lifetime No.: .

PTR No.:
4 LA e — ..
Daoc. No. _%L A A7
Pege No. _ 75 - AR F SO S S
Book Ne.___\// ; TRV LTENY P AR
Series of 2022.

IR STV ¥ L]

BT AN LN
LR L

Conlracl batween NPC and Menjuer Construction
Slope Protaction and Dralnage System at Agus 7 Spithway
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RYIM. DISAMBURQON

MENJER CONSTRUCTION

BY:
ABKEL d

SIGNED IN THE PRESENCE OF:
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NATIONAL POWER CORPORATION
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REPUBLIC OF THE PHILIPPINES)
ILIGAN CITY 15.8

ACKNOWILEDGEMENT

BEFORE ME, a Notary Public for and in lligan City, Philippines, this
day of 2022, personally appeared ABDUL JERRY
M. DISAMBURON, General Manager, MENJER CONSTRUCTION, with
Identification Cocument i tgte form of ¢A¢, ORIL WMl issued
by at (AGAxy Eafeon. 2k . Qtim known to me and to me
“nown to be the same person who executed the foregoing instrument
consisting of nine (9) pages, inciuding the pages wherein the
acknowledgements are wiitten, all pages signed by both parties and their
instrumental witnesses and he acknowledged before me that the same is
his free and voluntary act and deed and that of the Company he
represenls,

WITNESS MY HAND AND NOTARIAL SEAL, at the place and on
the date first above written.

e, v

wiltag .
A

Until De 311. 20
ifetime No..!'
PTRANo.: /
Doc. No.: j4/ :
Page No.: .
Book No.: ) nooTn e
Series of 2022. '.‘-')-'f-i-:m*.u : ’\!\:'i-.fx;-{'- P

1
Az gy Gk,
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ANNEX "A"
COHTRACT MOC. INFRA-AGT7-2022-
B
g SLOPE PROTECTION AHD DRAINAGE SYSTEM AT AGUS 7 SPILLWAY
3
B PR NO. MG-A7T22-0157 REF. NO. INFRA2022-AG7-011
[}
=
s -
0 TOTAL
NO. DESCRIPTION QTy. UMt UNIT PRICE AMOUNT

Partl. |GENERAL REQUIREMENIS

A |Occupational Safety and Haalih Program 1,00 ol 101,833,084 $01.834.04

Parllt. |EARTHWORKS

Slte Clearing. Grubbing and Hauling of

Neterals 4.00 lot 368,873.00 2BB.973.G0

Ciearing/Removal and Tranyferring of
Racks and Sol along Agus 7 Aceass
B.[Road. Open Lined Dralaage Canal and 1.00 lot 33267300 332 873.00
EXstirg Sl Inside Cutven to designatad
Area

Removal of Damaged Struciure, Existing
C. N .
~ Ganal, Cbsiruction gnd Dispasal b lat A1E:513.00 S1A.513.0

Rock Excavatign and Common
D. |Exeavation Works lac Proposed Slope 100 lol 332,673 0D 33267340
Proleclion and Opa Lined Canal

Embankment faam Excavation, Backfill,
(Gravel FItland Conpoctin 100 | lof | 40719552  407.195.52

— FULLY-GROUTED HARD-.AID ROCK
RIPRAP SLOPE PROTECTION

Piling of Boulders, Grawting and
A Plastering 9 64000 | cum, 8239165 4.080653.60

FULLY-GROUTED HANR-LAID ROCK
Part IV.iRIPRAP OPEN CANAL DRAINAGE
SYSTEM

Piting of Boulders, Grouting and
A erastbring " 290,00 | cum, 7.443.23| 2158.536,60

INSTALLATION OF REINFGRCED

Partv, [CONCRETE WINGHEADWALLFOR | (. o
1 CULVERT AND CONCRETE ERGE 00 | cum 884301}  S11.mMB2e
BARRIER

SIGNED IN THE PRESENCE QF:

et

CPA

LQE
n

E PRESENCE OF:
Eis

C

. EDEI

AR AL X R BT X R M E X 3BT - %Ko A KBS AT

i.-;.ETA BYJ
Duwision Manager, Financa, My

SIGNED IN
ATTY

TOTAL 8,320,200.00

TOTAL CONTRAGCT PRICE:

PESQS: EIGHT MILLION THREE HUNDRED TWENTY THOLSAND TWO
HUNDRED & 00/100

nilarfag Ganeration

0. VELOSO, JR,

NATIONAL POWER CORPCRATION

BY




