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CONTRACT NG. INFRA-CDD-2022-10-027

CONTRAGT FOR THE CONSTRUCTION OF WHARF WITH INTEGRATED
702 MASL ELEVATION MARKER AT BARANGAY LINUK, MADAMBA,
LANAD DEL SUR

£R No, MG-COM22-014 / REF, NO. INFRA2022-C00-D33

KHOW ALL MEN BY THESE PRESENTS!

This Contracl made and enterad into m Quezan City, Philippines, by and
between:

Tha NATIONAL POWER CORPORATION, @ government.
owned and canlolled cerporation duly organized and axisting
under and by virlue of Republic Act No. 6386, as amended, with ils
principal office address at NPC Building, BIR Road corner Quezon
Avenue, Dillman, Ouezon Cily, Philippines, represented herein by
ATTY. GAMAL S. All, Mansger, Communlly Development
Depariment, Mindanao Generation who s duly auborized la
represent 1 In this transaction, hereinzfier referred to as NFG;

~and~

MOYA CONSTRUCTION, a single proprigtorship ddly
organized and existing under and by virtue of the jaws of Republic
of the Philigpines with ofiice address Brgy Lomindong, Marawi
Gily, Lanac Del Sur, Philippines, hereln represented by fts
ProprictorsGenerat Manager, AQUIL. L. MACAGAAN, who |5 the
duly authonzed to represent it In this lransaction, hereinafier
referred to as CONTRACTOR!

WITNESSETH: That—

WHEREAS, oh 20 June 2022, RPC advertised iha Invitalion to Bid for
the Public Bidding for ihe CONSTRUCTION OF WHARF WITH INTEGRATED
702 MASL ELEVATION MARKER AT BARANGAY LINUK, MADAMEA,
LANAD DEL SUR:

WHEREAS, six (5) prospective twdders secured the hidding
documents and paricipated in the bidding conducled or 12 July 2022 on the
aforesaid undartaking and only tiree {3} bidders weta declared eligibte, §

WHEREAS, CONTRACTOR's bid offor was considared vs the lowest
ealeuiated and responsive bid,

WHEREAS, NPC aceepled the sad bid of the CONTRACTOR;

NOW, THEREFORE, In view of the feregoing premises and for and n
cansideration of the mutyal covenants and stipulations hereinaftar provided,
the partics horalo have ag read as follows:
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ARTICLE |
DOCUMENTS COMPRISING THE CONTRACT

TAGAAN
\eral Manager

= The following documents are hereby incorporated and made part of
2 this Contract as though fully written out and set forth herein insofar as they
3 are not inconsistent with the terms hereof:
o.

MOYA CONSTRUCTION
(CONTRACTOR)

?‘f 1. Bid Documents for the CONSTRUCTION OF WHARF WITH
INTEGRATED 702 MASL ELEVATION MARKER AT
BARANGAY LINUK, MADAMBA, LANAO DEL SUR;

L.
8 2. All other drawings, wark pragram and bidding forms including
% all the documents now existing on file andfor to be made and
i agreed upon by the parties during the contract period relative
9 to the works;
x
W 3. CONTRACTOR’s bid proposal dated 12 July 2022 as
= reflected in Annex A;
E +
o 4. Bid Opening Report dated 18 July 2022;
Z ' .
@ 5. Post-qualification Report daté.]d 01 September 2622
& :
6. Notice of Award dated 10 ch;ober 2022:
L E ‘
O . 7. Notice to Proceed; and <
n A .
Qs 8. The Performance Securlty t& be filed by CONTREL\CTOR in
g ] accordance with this Contractil
m 5
=& The documents mentioned above shall colleclively be réferred fo as
5§ “Contract Documents”,
E g H s
8 2 In the event that there is any discrépancylinconsistencyZb’ tween the
T provisions of the Coniract and the Contract Documents mentlunéd abové, the
- g former shall govem. Should there be any ipconsistency/discrep’_ancy.:among
E = the Contract Documents, the document with lthe latest date shall prievail. )
ARTICLE Il
SCOPE OF CONTRACT

| .

CONTRACTOR shall, in accordance with the provisiens of, and
subject to the conditions contained in the| Contract Documents fully |and
faithfully furnish all superintendence, labor, materials, supplie&, todls ‘and
equipment (in accordance with the réguireqents of the Bidding Doclimérits
and Technical Specifications) for the CONSTRUCTION OF WHARR WITH
INTEGRATED 702 MASL ELEVATIGN MARKER AT BARANGAY LINUK,
MADAMBA, LANAO DEL SUR, The items of work, materials, tquipment
and/or service mentioned above and listed ir] the itemized list hergto at-‘ta hed
and made an integral part hereof as "ANNEX A", Shall be collectie Iy r‘?ferred
to ‘as “"WORK". :

[
Contract between NPC and Moya Canstruclion i ! : .
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Conslruclion of Wharf with Integraled 702 MASL Elevation
Marker at Barangay Linuk, Madamba, Lanao dal Sur
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MOYA CONSTRUCTION
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SIGNEDINT

NATIONAL POWER CORPORATION

Division Banager, Finance, Min

ARTICLE Tl
COMMENCEMENT AND COMPLETI!ON PERIOD

CONTRACTOR shall complete all the works specified In the bidding
documents within Seventy (70) calendar days reckoned from the date of
contract effectivity as specified in the Nofice to Proceed.

. ARTICLE IV
PAYMENTS

For and in consideration of the WORK to be undertaken by
CONTRACTOR as specified in the preceding Article LI hereof, NPT shall pay
the CONTRACTOR in Philippine Currency and in accordance with the
Contract Documents, the unit and lump sum prices set fortl in Annex “A"
hereof in the estimated amount of  Twe Million Four Hundred Twenty Six
Thousand Six Hundred Twenty Six Peses & 71/100 (PHP2,426,626.71).

All forms of taxes, such as value added tax (VAT) including municipal
licenses and permits, and others that may be imposed by the Philippine
Government, or any of its agencies and political subdivisions in connection
with the Contract shall be for the account of the CONTRACTOR.

ARTICLE V
PERFORMANCE S?CURL’I‘Y
To guarantee the faithful performa‘ ce of its obligations funder the
Contract, CONTRACTOR shall, at iis ownlexpense and at the time of the
execution of the Contract or immediately thereaiter, or upon recgeipt of the
award or immediately thereafter, post a Performance Security in favor of
NPC in an amount equivalent to ten percent (10%) of the total contract price
in the form of cash, or cashiers/ manager's check or bank draﬂfuarantee

issted by a Universal or Commercial Bavk, or irrevocable lette; of credit
issued by a Universal or Commercial Bank| provided, however, that it shall
be confirned or authenticated by a reputable local Universal or Commercial
Bank, if issued by a foreign bank, or in an amount equal to thirty percent
{30%) of the total contract price, in the form of surety bond callable upon
demand issued by a surety or insurance} company duly certified by: the
insurance Commission as authorized to isslie such security. The!lnsurén(-;e
Company that will issue Performance Secirity must be aceredited hyithe
National Power Corporatian. 3 I

The performance security shall be valid for the duration ofithe "bnll‘act
and shall remain valid and effective untit after sixty:(80) days from NFC 's final
acceptance of the project, unless lhe icontrget duration s extencg: , N which
case the validity of the perdformance security [shall accordingly be extended.

{

This performance security shall also]be answerable far agn da’méges
or penalties or any expenses that NPGC may [suffer:asta result of he fa:ilur:-'e of
the CONTRACTOR ta perform its obligation|under: this Contract inéluding the
defects liability period of one year. The Performance Secuity sflal[ ba
entirely confiscated by NPC upon defaull of CONTRACTOR.

}
t
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in case of surety bond, any extension of the contract time granied fo
the CONTRACTOR, shall be considered as given, and any modification of
the contract shall be considered as authorized, as if with the expressed
consent of the surety, provided that such extension or modifications falls
within the effective period of the said strety bond. However, in the event that
the extension of the conlract time would be beyond the effective period of the
surety bond first posied, it shall be the sole obligation of the CONTRACTOR
fo post an acceptable Performance Security within fen {10) calendar days
afier the confract time extension has been granted by NPC.

MOYA CONSTRUCTION
(CONTRACTOR)

3
1]

The performance security shall be discharged by NPC and return to
the CONTRACTOR only after the required warranty security/guarantee bond
shall have been posted by the CONTRACTOR,

ARTIGLE V|
GUARANTEE BOND

To assure that any structural defects in the WORK shall be corrected
by the CONTRACTOR, and to cover third party liabilities, the CONTRACTOR
shall post a Guarantee Bond after the final acceptance of the Work. This is
also a pre-requisite to the discharge and ralease {o the CONTRACTOR af
the retention money. The Guarantee Bond shall remain valid and effective
for the period of one (1) year. The Guarantee Bond shall be posted before
the release of the ten percent (10%) reteption money provided for in the
Bidding Documents. This shall be either in the form of Cash, Letter of Credit
issued by a Universal or Commercial Bank equivalent to five percent (5%) of
the total coniract price, or Bank guaran?ee confirmed by Ur}iuersa] or
Commercial bank equivalent to 10% of the tetal contract price or Surety Bond
penal in nature and callable upon demand idsued by any surety o insurénce

SIGNED IN THE PRESENCE OF:

E OF:
, CPA

RESE?

inGen

8

\%é 5 company duly cerlified by the Insurance Commission as authorized {0 issue
o, & such security, equivalent to thirty perceni (80%) of the total contract price.
@j 5 The CONTRACTOR shall be held responsible for Structural Defetts for the
= g 2 number of years mentioned in the Bidding Documents. I:
£ =
g i s ARTICLE Vil
zZ > = LIQUIDATED DAMAGES
g EB N
7 <

Should CONTRACTOR fail to satisfactorily. complete :'t.ie WCI1)RK
within the stipulated contract time, plus any{time extension dulylg ntediand

- is hereby in default under this Contract,{ The CONTRACTO Jsha pay
[«] liquidated damages to NPC far each day that the Compigtion Pa;te Is later
2 than the intended Completion date. The applicabie liquidated damages {s at
least one tenth (1/10) of a percent of the cost of the E.mperform orion for
a every day of delay. NPC shall deduct ligidaied damages frog:’ pa mién'ts
ﬁo: due to CONTRACTOR. Payment of liquida&ed damages shall noft affgct the
Q r CONTRACTOR's liabilities. Once the cbmulative; amount of quurid%zte}d
i & damages reaches ten percent (10%) of the amoung of this C niract, PG
= % may reselnd or teminate this Cantract withdut prejudice to othe :ourseg of
E = action and remetiies available under circumstances, ! 5
._| g !
g = }
= T )
o g ‘ i .
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ARTICLE VI
WARRANTY CLAUSE

CONTRACTOR hereby warrants that he or his represenfative has not
offered or paid, directly or indirectly, any government officer and NPC official
or employee any consideration or commission for the Contract nor has he or
his representative exerted or utiized any corrupt or unlawful influence to
secure ar salicit this Cantract for any consjderation or commission; that the
CONTRACTOR will notf subcontract any portion or portions of the scope of
work of the Cantract awarded to him to any official or employee of the NPC
and to the relatives within the 3 degree of consanguinity or affinity of NPC's
officials who are direclly and indirectly mvoh_.red in Contract awards or project
prosecution; and that if any commission is being paid to a private person, he
shall disclose the name of said person and the amount being pald and that
any violation of this Warranty shall constitute sufficlent ground for the
rescission or cancellation of this Contract; or the reduction from the Contract
Price of the consideration or commission pald without prejudice lo he filing of
any action for the violation of RA No. 3019 gs amended (othewwse known as
the Anti-Graft and Corrupt Praclices Act) anda’or other applicable laws against
the CONTRACTOR and/er his representatwe andfor the erring NPC offi icial(s)
and employee(s).

MOYA CONSTRUCTION
[CONTRACTOR)

BY:

i
ARTIGLE IX
VALIDITY CLAtJSE
1

- 5 : J
[

CPA

If any term or condition of this Gontract is held invalid or E:ontrary to
law, the validity of the other terms and cond(tlons hereaf shall not Ege affe,:ted
ihereby. | |

ARTICLE X
VENUE OF ACT!ON
1

The parties hereto agree that the venue of action for any cause of
causes of action which may arise in connection with this Contfagt shall be
exclusively in the proper court of Quezon Cnff Philippines.

SIGNED !M%HE PRESENCE OF: SIGNED {N THE PRESENCE CF:
Division Manager, Finance, Mi

ATTY. EDDIE U, TABUE

——
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Repartmenl

NATIONAL POWER CO

BY:
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C .
IN WITNESS WHEREQOF, the pariies hersto have signed this
Contract this day of , 2022 at lligan Cily, Philippines.

NATIONAL POWER CORPORATION MOYA CONSTRUCTION
(NPC) (CONTRACTOR)

18
L st BY:

o
[ SN .
STTY GAMAL S, Ti AQUIL L WiAGAGAAN
Deparfment M aD ; Proprietor/$eneral iManager

SIGNEP IN THE PRESENCE OF:

Wyl 5

ATTY. EDDIE U. TABUELQG, CPA

Division Manager, Fingsice
Mindanao Generation

(NPC) (CONTRACTOR)

e

FUNDS A\)'/\]LABLE
CC# 6600P45-G14M542, 0% E011458

wens s mem s e

ATTY. REMERG[P. PACILAN
Manager, Admin & Fingnce Depariment

Mindanao Generation

v e
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Conlracl between NPC and Moya Construction
Conslruction of Whart with Inlegrated 702 MASL Elevatlon
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g < 4 ACKNOWLEDGEMENT

BY:

BEFORE ME, a Notary Public for and in lligan Cily, Philippines, this

day of , 2022, persopally appeared ATTY. GAMAL S,

ALIl, Manager, Communily Development Department, Mindanao Generaiion

with Identification Document in the form of Company 10 No.

issued on , known to me and to me

known to be the same person who executed the foregoing instrument

consisting of eight (8) pages, including the pages wherein the

acknowledgements are written, all pages signed by both parties and their

instrumental witnesses and he acknowledged before me that the same is his
free and voluntany act and deed and that of the Corporation he represents.

WITNESS MY HAND AND NOTARU:AL SEAL, at the placela rf on the
date first above written. H :

SIGNED IN THE PRESENCE OF:

CPA

Divislon hianager, Finance, MinGen
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Doc. No. /-f Z;
Page No. __ %/ .
Book No. ol
Series of 2022,

SIGNED IN tHE PRESE
(\\/ A
ATTY. EDDIE U. TABUELDG
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P
mn
BEFORE ME, a Notary Public for and in [ligan City, Philigpines, this
g day of 2022, personally appeared AQUIL L.
m MACAGAAN, Proprietor/General Manager MOYA CONSTRUCTION, with
g Identification Docurnent In the form of __ issued
il by at , on , known to me and to me
t known to be the same person who executed the foregoing instrument
x consisting of eight (8) pages, including the pages wHerein the
W acknowledgements are written, all pages signed by both parties and their
= instrumental withesses and he acknowledged before me that the same is
Z his free and voluntary act and deed and that of the Company he
a represents. .
& ' !
& WITNESS MY HAND AND NOTARIAL SEAL, at the place and on
the date first above written.
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NATIONAL POWER COR‘P‘!" ‘

‘ SIGNED iN THE PRESENCE OF
| CPA

Division Manager, Finance, Min&en

CONTRACT NO. INFRA-CDD-2022-10-027

ANNEX "A"

CONSTRUCTION OF WHARF WITH INTEGRATED 702 MASL ELEVATION MARKER AT
BARANGAY LINUK, MADANBA, LANAO DEL SUR

PR NO. MG-COM22-014 ] REF. NO, INFRA2022-CDD-033

DESCRIPTLION

| |CLEARING AND SITE PREPARATION 176,50 |sqgm 74.24 13,029,412
1 |HAND LAID ROCK EMBANKMENT 21800 | cum. 2,505.88 546,281.84
u [REINFORGEMENT STEEL BARS! DSS 3,315.00 | kgs. 158.26 524,631.90
WORKS .
IV |CONCRETE WORKS 4925 |oum. 8,390.90 413,895.08
ROOFING, TRUSSES AND LIGHTING .
U S 100 { It | 7415027 874,158.27
PROJECT LANDMARK ELEV. 702 MASL ;
VI |GAUGE MARKER AND SIGNAGE WITH 300 | 1ot 54,820.50 54,829.50
STAINLESS LETTERING WORKS s \
x‘x-X‘x'x‘X‘X‘-X‘X‘X‘K‘X‘K‘X‘X'X-x-x'x;'X'X'X'X-X-K'M'X'X'X'N‘X‘x‘x
TOTAL I 4 2,426,626.71
i ;
YOTAL CONTRACTY PRICE; i : ,] :
‘.
{ S . T
PESOS: TWO MILLION FOUR HUNDRED TWENTY giKTHOUSAND SIX HUNGRED TWENTY S1X
& 7110 :
] '
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