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MOYA CONSTRUCTION

HE PRESENCE OF:

SIGNED |
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NATIONAL POWER CORP.

(CONTRACTOR)

3
m

AQUIL L.

SIGNED IN THE PRESENCE OF:
BY:
CPA S
" J

ATTY, EDDIE U, TABUELO

Department|Manager, CDD,

Propnetor/

Division Manager, Financa, Min

CONTRACT NO. INFRA-CDD-2022-10-040
CONTRACT FOR THE CONSTRUCTION OF WHARF WITH INTEGRATED .
702 MASL ELEVATION MARKER AT BARANGAY LUMBACA-INGUD,
BACOLOD KALAWI, LANAO DEL SUR

PR No. MG-COM22-022 /| REF. NO. INFRA2022-CDD-040

KNOW ALL MEN BY THESE PRESENTS:

This Contract made and entered into in Quezon City, Philippines, by
and between:

The NATIONAL POWER CORPORATION, a
government-owned and controlled corporation duly organized
and existing under and by virtue of Republic Act No. 6395, as
amended, with its principal office address at NPC Building, BIR
Road cormner Quezon Avenue, Diliman, Quezon City, Philippines,
represented herein by ATTY. GAMAL S. ALI, Manager,
Community Development Department who is duly authorized to
represent it in this transaction, hereinafter referred to as NPC;

-and -

MOYA CONSTRUCTION, a single proprietorship duly
organized and existing under and by virtue of the laws of
Republic of the Philippines with office address at Barangay
Lomindong, Marawi City, Lanao Del Sur, Philippines, herein
represented by its Proprietor/General Manager, AQUIL L.
MACAGAAN, who is the duly authorized to represent it in this
transaction, hereinafter referred to as CONTRACTOR;

WITNESSETH: That -

WHEREAS, on 20 July 2022, NPC advertised the Invitation to Bid
for the Public Bidding for the CONSTRUCTION OF WHARF WITH
INTEGRATED 702 MASL ELEVATION MARKER AT BARANGAY
LUMBACA-INGUD, BACOLOD KALAWI, LANAO DEL SUR;

WHEREAS, eight (8) prospective bidders secured the bidding
documents and participated in the bidding conducied on 09 August 2022
on the aforesaid undertaking and all eight (8) bidders were declared
eligible;

WHAREAS, during the detailed evaluation of bids, two (2) eligible
bidders were disqualified;

WHEREAS, CONTRACTOR's bid offer was considered as the

lowest calculated and responsive bid, /
Contract between NPC and Moya Construction i
Construction of Wharf with Integrated 702 MASL Elevation Marker
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Proprietorg&eneral Manager

MOYA CONSTRUGTION
(CONTRACTOR)
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WHEREAS, NPC accepted the said bid of the CONTRACTOR;
NOW, THEREFORE, in view of the foregoing premises and for
and in consideration of the muiual covenants and sfipulations hereinafter

provided, the parties hereto have agreed as follows:

ARTICLE
DOCUMENTS COMPRISING THE CONTRAGT

The following documents are hereby incorporated and made part of
this Contract as thaugh fully written ouf and set forth herein insofar as they
are not incansistent with the terms hereof:

1. Bld Documents for the CONSTRUCTION OF WHARF WITH
INTEGRATED 702 MASL ELEVATION MARKER AT
BARANGAY LUMBACA-INGUD, BACOLOD KALAWI,
LANAO DEL SUR; :

2. All other drawings, work program and bidding forms
including all the documents now existing on file and/or to be
made and agreed upon by the parties during the confract
period relative to fhe works;

3. CONTRACTCR's bid proposal dated 09 August 2022 as
reflected in Annex A;

Bid Opening Report dated 12 August 2022;
Post-gualification Report dated 23 September 2022;

Natice of Award dated 17 October 2022;

Notice to Proceed; and |

The Performance Securlty to be filed by GONTRACTOR in
accordance with this Contract.

L R i

The documents mentioned above shalf collectively be referred to as
“Contract Documents”. E

in the event that there is any discrepancyﬁr{consistency hetween
the provisions of the Confract and the Contract Documents mentioned
above, the former ghall govemn. Should there be any inconsistency/
discrepancy, among the Cantract Documerits, the document with the latest
date shall prevail. . '

ARTICLE I
SCOPE OF CONTRACT

CONTRACTOR shall, in accordance with the provisions of, and
subject to the conditions contained in the Contract Documents, fully and
faithfully fumish all superintendence, iabor, mateﬁal%'. supplies, tools and
equipment (in accordance with the requirements of the Bidding

Contract hetween NPC and Moya Canslruction '
Canstruction of Wharf with Integrated 702 MASL Elevalion Markar
at Barangay Lumbacea-Ingud, Bacoled Kalawi, Lanao del Sur
Contract No, INFRA-CDD-2022-10-040
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MOYA CONSTRUCTION
{CONTRACTOR)
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Division Manager, Finance, Min

Documents and Technical Specifications) for the CGONSTRUCTION OF
WHARF WITH INTEGRATED 702 MASL ELEVATION MARKER AT
BARANGAY LUMBACA-INGUD, BACOLOD KALAWI, LANAQ DEL
SUR. The items of work, materials, equipment andfor service mentioned

above and listed in the itemized list hereto attached and made an integral
part hereof as “ANNEX A®, Shall be collectively referied te “as "WORK".

ARTICLE I
COMMENCEMENT AND COMPLETION PERIGD

CONTRACTOR shall complete all the works specified in the
bidding documents within Seventy {70) calendar days reckoned from the
date of contract effectivity as specified in the Nofice td Proceed.

ARTICLE IV i
PAYMENTS

For and in consideration of the WORK {o be undertaken by
CONTRACTOR as specified in the preceding Ardicle Il hereof, NPC shall
pay the CONTRACTOR in Philippine Currency and in accerdance with the
Contract Documents, the unit and lump sum pricas set forth in Annex “A”
hereof in the estimated amountof Twe Millian Nine Hundred Forty
Five Thousand Six Hundred Ninety Seven|Pesos & 56/100
(PHP2,945,697.56).

All forms of taxes, such as value added tax {VAT) including
municipal licenses and permits, and cthers that may be impesed by the
Philippine Government, or any of its agencies and palitical subdivisions in
connection with the Contract shall be for tHe account of the
CONTRACTOR.

ARTICLE V
PERFORMANCE SECURITY

To guarantee the faithful performance of its qbligations under the
Contract, CONTRACTOR shall, at its own expense and at the time of the
execution of the Confract or immediately thereatter, ar upon receipt of the
award or immediately thereafter, post a Performance Security in favor of

NPG in an amount equivalent to ten percent (10%) |of the-tota! contragt - © -

price in the form of cash, or cashiers/ manager's check or bank
draft/guarantee issued by a Universal or CommegciaﬂBank. or irrevocable
letter of credit issued by a Unlversal or Commercial Bank, provided,
however, that it shall be confirmed or authenticated by a reputable local
Universal or Commercial Bank, if issued by a foreign bank, or in an
amount equal to thirty percent {30%) of the fotal contract price, in the form
of surety bond callable upon demand issued by a surety or insurance
company duly certified by the Insurance Commission as authorized to
issue such security, The insurance Company that will issue Performance
Security must be accredited by the National Power Corporation.

Contract batwean NPC and Moya Censtruction

Construction of Wharf with Integrated 702 MASL Elevatlon Marker
at Barangay Lumbaca-Ingud, Bacolod Kalawi, Lanao del Sur
Canlract No. INFRA-CDPD-2022-10-040
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The performance security shall be valid for the duration of the
contract and shall remain valid and effective until after sixty (60} days from
NPC’s final acceptance of the project, unless the centract duration is
extended, in which case the validity of the petformance security shall
accordingly be extended.

This perfarmance security shall also be answerable for any
damages or penaliies or any expenses that NPC may suffer as a result of
the fallure of the CONTRACTOR to perform its obligation under this
Contract including the defects Ilability period of one year. The
Performance Securify shall be entirely confiscated by NPC upen default of
CONTRACTOR.

In case of surety bond, any extension of the contract time granted
to the CONTRACTOR, shall be considered as given, and any modification
of the contract shall be considered as authorized, as if with the expressed
consent of the surety, provided that such extension or modifications falls
within the effective period of the said surety bond. However, in the event
that the extension of the contract time would be beyond the effective
period of the surety bond first posted, it shall be the sole obligation of the
CONTRACTOR fo post an acceptable Performance Security within ten
(10) calendar days after the contract time extension has been granted by
NPC,

The performance security shall be discharged by NPC and return
to the CONTRACTOR only after the required warranty security/guarantee
bond shall have been posted by the CONTRACTOR,

ARTICLE VI i
GUARANTEE BOND

To assure that any structural defects in the WORK shall be
corrected by the GONTRACTOR, and fo cover t'hiri party liabifties, the
CONTRACTOR shall post a Guarantee Bond after th1 final acceptance of
the Work. This is also a pre-requisite to the discharge and release to the
CONTRACTOR of the retention money. The Guaraniee Bond shall
remain valid and effective for the pericd of one (1) ygar. The Guarantee
Bond shall be posted before the reléase of the ten pelfcen't (10%) retention
money provided for in the Bidding Documents. This shall be either in the
form of Cash, Letter of Credit issued by a Universal or Commercial Bank
equivalent to five percent (5%) of the total contfact price, or Bank
guarantee confirmed by Universal or Commercial bank equivalent to 10%
of the total confract price or Surety Bond penal in nature and callable upon
demand issued by any surefy or insurance company duly certified by the
Insurance Commission as authorized to issue such security, equivalent fo
thirty percent {30%) of the total contract price, The CONTRACTOR shail
be held responsible for Structural Defects for thé number of years
mentioned in the Bidding Documents.

Contract hetween NPC and Moya Censtruclion

Construction of Wharf with Intagrated 702 MASL Elevation Market
at Batangay Lumbaca-Ingud, Bacolod Kalawid, Lanae del Sur
Contract No, INFRA-CDD-2022-10-040
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ARTICLE VIl
LIQUIDATED DAMAGES

Should CONTRACTOR fail to satisfactorily complete the WORK
within the stipulated cantract time, plus any timé extension duly granted
and is hereby In default under this Contract, The CONTRACTOR shali pay
liquidated damages to NPC for each day that the Completion Date is later
than the infended Completion date. The applicable liquidated damages is
at least one fenth (1/10) of a percent of the cost of the unperformed
portion for every day of delay. NPC shall deduct liquidated damages from
payments due to CONTRACTOR. Payment of liquidated damages shall
not affect the CONTRACTOR's liabilities. Once the cumulative amount of
liquidated damages reaches ten percent (10%) of the amount of this
Contract, NPC may rescind or terminate this Contract without prejudice to
other courses of action and remedies available under clrcumstances.

MOYA CONSTRUCTICN
~we® . ICONTRACTOR)

ARTICLE VIl
WARRANTY CLAUSE

I\

CONTRACTOR hereby warrants that he or his representative has
not offered or paid, directly or indirectly, any govérnment officer and NPC
official or employee any consideration or commission for the Contract nor
has he or his representative exerted or utilized any corrupt or unlawful
influence to secure or solicit this Contract for any consideration or
commission; that the CONTRACTOR will not subcontract any portion or
portions of the scope of work of the Conract awarde&l. to him to any official
or employee of the NPC and to the relatives within the 3™ degreé of
consanguinity or affinity of NPC's officials who are directly and indirectly
involved in Contract awards or project prosecution; and that if any
commission is being paid to a private person; he shall disclose the name
of said person and the amount being paid; and that any violation of this
Warranty shall constitute sufficient ground for{ the rescission or
cancellation of this Contract; or the reduction from the Coniract Price of
the-consideration or commission paid without prej_udibe to the filing of any
action for the violation of RA No. 3012 ‘as,amendedJ{ctheMJSE known as
the Anti-Graft and Corrupt Practices Act) andfor other applicable laws
against the CONTRACTCR andfor his representati\re andfor the erring
NPC offictal(s) and employea(s). i

SIGNED IN THE PRESENCE OF:

0

CPA

Divislon Manager, Financa, MinGen
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ATTY. EDDIE U, TABUELO,
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§ ARTICLE 1X
_ VALIDITY CLAUSE

If any term or condition of this Contract is held thvalid or contrary to
law, the validity of the other terms and conditions. hereof shall not be
affected thereby.

Contract hebvaen NPC and Moya Construction

Construction of Wharf wilh Integratad 702 MASL Elevatien Marker
at Barangay Lumbaca-ingud, Bacolod Kalawi, Lanao del Sur
Contract No. INFRA-CDD-2022-10-040
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ARTICLE X
VENUE OF ACTION

The parties hereto agree that the venue of actiap for any cause or
causes of action which may arise in connection with this Contract shall be
exclusively in the proper court of Quezon City, Philippines.

IN WITNESS WHEREOF, the parties hereto have signed this

Contract this day of 2022 at lligan City, Philippines.
NATIONAL POWER CORPORATION VIOYA CONSTRUCTION
{CONTRACTOR}
BY:

AQUIL L. @AGMN
Proprietogi&eneral Manager

[/ [ .
ATTY. EDDIE U. TABURLDG, CPA

Division Manager, Firghce
Mindanao Generation . _
{NPC) {CONTRACTOR)
i}

FUNDS AVAILABLE
CC# 6600015; §L# 542,

R -
ATTY. ROME . PACILAN
Manager, Adnfin. & Finance Department

Mindanao Generation i

L
|

Contract between NPC and Maya Conslruction

Consireclion of Wharf with Intepgraled 702 MASL Elevalion Marker
at Barangay Lumbaca-Ingud, Bacolod Kalawi, Lanao de| Sur
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MOYA CONSTRUCTION

CE OF:

SIGNED IN TH

SIGNED IN THE PRESENCE OF:

NATIONAL PO
BY:

K

{CONTRACTOR)

b 1

Duvision Manager, Finance, MinGen

ATTY. EPDIE*L, TABUELCG,

Department Manager, CD¥
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REPLUBLIC GF THE PHILIPPINES)
ILIGAN CITY ) S.8.

ACKNOWLEDGEMENT

BEFORE ME, a Notary Public for and in lligan City, Philippines, this

day of 2022, personally appeared ATTY, GAMAL

S. ALI, Manager, Community Development Depariment, Mindanzo

Generation with Identification Document in the form of Company 1D Ne.

issued on , known to me and to

me known to be the same person who executed the foregoing instrument

consisting of eight (8) pages, including the pages wherein the

acknowledgements are written, all pages signed by both parties and their

instrumental witnesses and he acknowledged before me that the same is

his free and voluntary act and deed and that of the Corporation he
represents.

WITNESS MY HAND AND NOTARIAL SEAL, at the place and on
the date first above written.

Notary Public

Unitif Decer;nbe
IBP Lifeti o.:
PTR No/

UNTHL DE(Y

CIMMISSION: NQ. n

) VO XQ, pang

VI'Ii: XC J;;.q?_:;,".:! 01/t fapan II;:j
L Il.ilFl}-i-'.'l‘t.\Il-:.\'rJ. 05040

‘ TL N, 40814

METECOMPIIANCE Ness 'fl?ﬁl

tAGAN Oy

Doc. No. _2%Y -
Page No, ;
Book No. :

Series of 2022.

Conlract between NPC and Moya Construction
Construction of Wharf with Integrated 702 MASL Elavation Marker
at Barangay Lumbaca-Ingud, Bacolad Kalaw!, Lanaoc del Sur

Canlracl No. (NFRA-CDD-2022-10-040
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. MACAGAAN

Prapretor/General Manager
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Division Manager, Finance, MinGen
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REPUBLIC OF THE PHILIPPINES) .

ILIGAN CITY )8.8
ACKNOWLEDGEMENT

BEFCRE ME, a Notary Public for and in lligan City, Philippines,
this __ day of , 2022, personally appeared AQUIL L.
MACAGAAN, Propnetor!General ‘Manager, Moya Construcfion with
Identification Document in the form of issued
by at ,on . known to me and to me
known to be the same person who executed the foregoing instrument
consisting of eight (8) pages, Including the pages wherein the
acknowledgements are written, all pages signed by both parties and their
insfrumental witnesses and he acknowledged before me that the same is
his free and voluntary act and deed and that of the Company he
represents,

WITNESS MY HAND AND NOTARIAL SEAL, at the place and on
the date first above written.

Notary Public
Until December: 31 2022

Doc. No.: - \ PUBLIC,

Page No.; : I D A0, 2022 (A NG 4 74p5)
. VAAKION NO, 20-26)

Book No.; TR NQf fraf7nn2 v1fugfaozs Nigan Cily

Series of 2022. TP LIFETINE NO, 05040

ROLL XY 59814

TANCE NON1-0002800 471502025
1 RIGANCITY

MCLE COMI

Contract between NPC and Moya Conslruction

Construction of Wharfwith Intedraled 702 MASL Elsvation Marker
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ANNEX "A”

CONTRACT NO. INFRA-CDD-2022-10-040

MOYA CONSTRUCTION
(CONTRACTOR)

CONSTRUCTION OF WHARF WITH INTEQRATED 702 MASL ELEVATION MARKER AT
BARANGAY LUMBACA-INGUD, BACOLOD KALAWI, LANAC DEL SUR

PR NO. MG-COM22.022  REF. NO. INFRA2022-CDD-040
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| |CLEARING AND SITE PREPARATION 300,00 | squm. 108,57 32,571,00
Il |[EARTHWORKS
EARTHFILLING/Backfiltng (Boulder) 351.00 |cu.m. 2,447 64 859,121.64
il [CONCRETE WORKS 5200 |cum. 9,314.00 484,328.00
REINFORCEMENT STEEL BARS/ DSB
W [ oRke 3,099.00 | Kgs. 233,34 723,120.86
ROOFING, TRUSSES AND LIGHTING
\'4 WORKS 1.00 Iol' 607,998.60 B07,998.60
Vi |PAINTING WORKS 1.00 lot 183,728.16 1B3,728.16
PROJECT LANDMARK ELEY. 702 MASL '
< Vil |GAUGE MARKER AND SIGNAGE WITH 1.00 It B54,820.850 54 828.50
I..I.- % STAINLESS LETTERING WORKS
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