Contract No. EMOD-IN FR22-003

Contract for the
Request for Work Order: SUPPLY AND INSTALLATION OF CONTAIN ERIZED
VAN FOR AFD DOCS STORAGE/SAFEKEEPNG AREA, LOT AWARD BASIS
under PR NO. $3-AFMz22-007

KNOW ALL MEN BY THESE PRESENTS:

AND SUPPLY CORPORATION
OR

EJlLA CERNA

This contract made and entered into in Davao City, Philippines by and
between:

The NATIONAL POWER CORPORATION SPUG-MINDANAO, 2
government- owned and control Corporation duly organized and existing under and by
virtue of Republic Act No. 6395, as amended, with its office address at NPC SPUG
Mindanao Office at Kumintang Street, Tughok District, Mintal Davao City, Philippines,
herein represented by Department Manager, Mr. Yahcob H. Darayan, who is duly
authorized to represent it in this transaction, hereinafter referred to as NPC;

-and-

ZJN DEVELOPMENT CONSTRUCTION AND SUPPLY CORPORATION, a
corporation duly organized and existing under and by virtue of the laws of the Republic
of the Philippines with office address at Door 38 2™ Floor Plaza de Tavera Bldg. Camus
Ext., Brgy 9-A, Davao City, Philippines respectively, herein represented by Jorie L.
Dela Cerna who is duly authorized to represent it in this transaction, hereinafter
referred to as CONTRACTOR.

WITNESSETH: That-

WHEREAS, on 08 August 2022, NPC advertised the invitation to Bid for the bidding
of the Request for Work Order: SUPPLY AND INSTALLATION OF CONTAINERIZED VAN
FOR AFD DOCS ST ORAGE/SAFEKEEPNG AREA, LOT AWARD BASIS under PR NO. S3-
AFM22-007, located at NPC SPUG MOD, DAVAO CITY.

WHEREAS, Two (2) prospective bidder secured the bidding documents and
participated in the bidding conducted on 31 August 2022 on the aforesaid
undertaking;

THE PRESENCE OF:

Division Manager, AFD MOD

a
=
% WHEREAS, CONTRACTOR’s bid offer is the Lowest Calculated and Responsive Bid
= thereof;
WHEREAS, NPC accepted the bid of the CONTRACTOR;
Z
NOW, THEREFORE, in view of the foregoing premises and for and in consideration
\ of the mutual covenants and stipulations hereinafter provided, the parties hereto
g have agreed as follows:
S
o ARTICLE I
g DOCUMENTS COMPRISING THE CONTRACT
8 The following documents are hereby incorporated and made part of this contract as
é though fully written out and set forth herein insofar as they are not inconsistent with the terms
> hereof:
g
b=
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CERNA

(T CONSTRU .‘ D SUPPLY CORPORATION
J

=
2
y2

1. Bidding Documents for the SUPPLY AND INSTALLATION QOF CONTAINERIZED VAN
FOR AFD DOCS STORAGE/SAFEKEEPNG AREA, LOT AWARD BASIS under PR NO. S3-
AFM22-007, located at NPC SPUG MOD, DAVAO CITY..

2. Bid Bulletin No. 2022S5PUGEM-008 dated 08 August 2022;

3. CONTRACTOR’S bid offer submitted on 31 August 2022;

4. Bid Evaluation Report by the Technical Working Group (TWG) dated o5 September 2022;
5. Post-Qualification Report by the Technical Working Group (TWG) dated 12 September
2022;

6. Notice of Award dated 14 September 2022; and

7. The performance Security to be filed by CONTRACTOR in accordance with this Contract.

The documents mentioned above shall collectively be referred to as “Contract
Documents”

In the event that there is any discrepancy/inconsistency between the provisions of
ontract and the Contract Documents mentioned above, the former shall govern.
Should there be any inconsistenc;r/discrepancy, among the Contract Documents; the
Document with the latest date shall prevail.

ARTICLE II
SCOPE OF CONTRACT

CONTRACTOR shall, in accordance with the provisions of, and subject to the
conditions contained in the Contract Documents, fully and faithfully furnish all
superintendence, labor, materials, supplies, tools and equipment (in accordance with the

ARTICLE III
COMMENCEMENT AND COMPLETION PERIOD

CONTRACTOR shall perform its WORK under this Contract is within Sixty (60)
Calendar days. The contract duration in the calendar days shall be reckoned from the date
of effectivity indicated in the “Notice to Proceed”.

ARTICLE IV
PAYMENTS

For and in consideration of the WORK to be undertaken by CONTRACTOR as
specified in the preceding Article II hereof, NPC shall pay the CONTRACTOR in Philippine
Currency and in accordance with the Contract Documents, The unit and lump sum prices set
forth in “Annex A” hereof in the amount of Philippine Pesos, Three Hundred Eighty-
Seven Thousand Seven Hundred Seventy-Five Pesos and Thirty Six (387,775.36)
Centavos inclusive of value added tax (VAT)

All form of taxes, in addition to the value added tax (VAT) including municipal
licenses and permits, and others that may be imposed by the Philippine Government, or any
of its agencies and political subdivisions in connection with the Contract shall be for the
account of the CONTRACTOR.
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RATION

AND SUPPLY CORPO

RANAN
Division Manager, AFD MOD

SIGNED IN THE PRESENCE OF:
MARIGEN M. PA

ARTICLEV
PERFORMANCE SECURITY

of the total contract price, in the form of surety bond callable upon demand issued by a surety
orinsurance company duly certified by the Insurance Commission as authorized to issue such
security.

ARTICLE VI
GUARANTEE BOND

To assure that any structural defects in the WORK shal] be corrected by the
CONTRACTOR, and cover third party h‘abilities,. ﬂle CONTRACTOI.{.shaH Post a Guarantee

bond effective for the period of one (1) year. The Guarantee Bond shall be posted before the
release of the ten percent (10%) retention money provided for in the Bidding Documents. This
shall be either in the form of Cash Letter credit issued by a Universal or Commercial Bank
equivalent to five percent (5%) of the total contract price, or Bank guarantee confirmed by
Universal or Commercial bank equivalent to 10% of the total contract price or Surety Bond

NATIONAL POWER CORPORATION
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ARTICLE VII
LIQUIDATED DAMAGES

stipulated contract time, plus any time extension duly granted and is hereby in default under
this Contract, CONTRACTOR shall pay NPC for liquidated damages not by way of penalty, an
amount equal to at least one tenth (1/10) of one percent of the unperformed portion of the
works for every day of delay.

o

E Should CONTRACTOR fail to satisfactorily complete the WORK within the
=

]

ON AND SUPPLY CORPORATION

A project or a portion thereof may be deemed usable when it starts to provide the
desired benefits as certified by NPC.

=

ﬁ In this case, if the project will not be fully utilized or operational due to

%) uncompleted portions, the whole project will be deemed unusable, hence VUUP is equal to

% TCP and VCUP is zero (0).

Q

X To be entitled to such liquidation damages, NPC does not have to prove that it has
N incurred actual damages. Such amount shall be deducted from any money due or which may

= @ become due to the CONTRACTOR under the Contract/or collect such Liquidated Damages

~ & from the retention money or other security posted by the CONTRACTOR whichever is

e g : S

| 2 convenient to NPC. In no case however, shall the total sum of Liquidated Damages exceed ten
percent (10%) of the total Contract Price, in which event the Contract shall be automatically
taken over by NPC or may award the same to a qualified CONTRACTOR through negotiation

[ and the erring CONTRACTOR’s performance security shall be forfeited. The amount of the

Z § forfeited Performance Security shall be aside from the amount of the Liquidated Damages that

B o the CONTRACTOR shall pay NPC under the provision of this clause.

&
.7 ARTICLE VIII
& g WARRANTY CLAUSE
=

=

g % CONTRACTOR hereby warrants that he or his representative has not offered or

25 é‘,‘ v paid, directly or indirectly, any government officer and NPC official or employee any

‘é“ S consideration or commission for the Contract nor has he or his representative exerted or

% o = utilized any corrupt or unlawful influence to secure or solicit This Contract for any

(3 - § consideration or commission; that the CONTRACTOR will not subcontract any portion or

E o g portions of the Scope of Works of the Contract awarded to him to any official or employee of

=, 9 jé the NPC and to the relatives within the third degree of consanguinity or affinity of NPC’s

L= é 5 officials who are directly and indirectly involved in Contract awards or project execution; and
that if any commission is being paid to a private person; he shall disclose the name of said

% person and the amount being paid; and that any violation of this Warranty shall constitute

7 sufficient ground for the rescission or cancellation of this Contract; or the reduction from the
Contract Price of the consideration or commissioned paid without prejudice to the filing of
any action for the violation of RA No. 3019 as amended (otherwise known as Anti-Graft and

g Corrupt Practices Act) and/or other applicable laws against the CONTRACTOR and/or his

= representative and/or the erring NPC official(s) and employee(s)

=\ &5

& ‘§’ ARTICLE IX

g = VALIDITY CLAUSE

Q : . i i .

o 8 If any term or condition of this Contract is held invalid or contrary to law, the

g Z validity of the other terms and condition hereof shall not be affected thereby.

2

z

g
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ARTICLEX
VENUE OF ACTION

The parties hereto agree that the venue of action for any cause or causes of action
which may arise in connection with this Contract shall be exclusively in the proper court of
5 Davao City, Philippines.

D SUPPLY CORPORATIOI_\_I
CERNA

NATIONAL POWER ZJN DEVELOPMENT

E‘) CORPORATION CONSTRUCTION SERVICES
5 S/ ¥ NPC CONTRACTOR
ﬁ = BY: BY: .
w ‘ A '
g Yahcob H. Darayan 8 —'vig a| Cerna
&) Department Manager
et
zZ N SIGNED IN THE PRESENCE 0P

c 4. 15

g Marigen M. Pact an and _ BRI, EID/ DA

Division Manager Witness
CERTIFIED FUNDS AVAILABLE

S
= %
© MARIGEN M. PACTO

Divgzxiager, AFD MOD
> Q
o @]
m =
O [
Z < REPUBLIC OF THE PHILIPPINES)
é’ % DAVAQ CITY )S.S.
=1
o E£  ACKNOWLEDGEMENT
= TR
E 2 BEFORE ME, 2 Notary Public for and in Davao City, Philippines, 'lq'gl I [Ucﬁgy
= g of , 2022, personally appeared ) )
= , with Identification Document in the form of Government ID
5 No, issued by at , on , known to me
= and to me known to be the same person who executed the foregoing instrument consisting of
( ) pages, including the pages whereon the acknowledgements are written, all pages
signed by both parties and their instrumental witnessegand he acknowledged before me that
g the same is his free and voluntary act and deed and th4 ne Corporation he represents.
=
e WITNESS MY HAND AND NOTARIAL
g above written. ;
=
Qo
[
§ TIN Ng, 206}i5a. 705
) - MC&&CUE‘IDHB% o, V10009804
- £k Merco Bldg. Corner 8olfor & Riza) 4
j Doc. No. &y 4 Office Landline .‘\% {)08023 33;-2;35;5 o
Page No. N
= Book No. :
= YU
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REPUBLIC OF THE PHILIPPINES)
DAVAO CITY )S.S.

ACKNOWLEDGEMENT

OCT 14 jy2
BEFORE ME, a Notary Public for and in Davao City, Philippines, This
» 2022, personally appeared g ;
, with Identification Document in the form of Government ID No,
issued by at , on , known to me and to me
known to be the same person who executed the foregoing instrument consisting of ( ) pages,
including the pages whereon the acknowledgements are written, all pages signed by both parties and
their instrumental witnesses and he acknowledged before me that the same is his free and voluntary act

and deed and that of the Corporation he represents.

day of

WITNESS MY HAND AND NOTARIAL DEAL, ajthe place and on the date first above

written.

L CANTIAGO
NetaryPubiic
Cofam, Seridi no. 202 -009-2022

MU ECCUREeR 5/ 201 (2022) - DC
Lfekthed Nai67/2021(2022) - DC
Nl N No. 46-994.796
_ m&ﬂ%él pHiame o 000984
2/F Merco Bidg. Corner Bolton & Rizal Sts., OC
Offce Landline Nok {082)333-4306
Doe. No. %i_f
Page No._ ¢ :
Book No.__ X

Series of 2022.

NOTH6 61T 512002142022}« DC
RNo.6316867 « 12:4742021 (20£2)- DC
TIN Ne. 406t 34a- 794
MCLE Compiiance|No vi-o000804
2/F Merco Bldg. Corncr tpiton & Rizal Sts.,, DC
Qffice Landline Ma.: 10221 13224275
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